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Beazley Claims Service 

Delivering great claims service is one of Beazley’s top priorities. Our 
Claims Service Standards highlight what our stakeholders can expect 
when working with our Claims Team – expertise, responsiveness, 
partnership, fairness, and accountability. Please visit www.beazley.com to 
read more about our Claims Service Standards under Our Approach to 
Claims. 
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Insurance Company, Claims  Notification and Complaints 

Information 

Thank you for choosing to insure with us. Please read your policy documentation carefully to 
ensure that the cover meets your requirements. If anything is not correct, please contact your 
insurance agent or broker as soon as possible. 

A. Insurance Company   

Certain Underwriters at Lloyd’s led by Syndicate 2623/623 at Lloyd’s  

B. Claims Notification – Where to notify a claim 
 

Beazley Group 
Attn: Claims Group 
22 Bishopsgate 
London  EC2N 4BQ  
claims@beazley.com 
 

 For the Safeguard Additional Coverage, call +61 1800 943 620 

 where a service representative will be available 24 hours a day, seven days a week  
  

C. Complaints Information – How to make a complaint 
 

If you have any concerns or wish to make a complaint in relation to this Policy, our services or your 
insurance claim, please let us know and we will attempt to resolve your concerns in accordance with 
our Internal Dispute Resolution procedure.  

 
 Please contact in the first instance: 

 
Beazley Complaints 
To get information or file a complaint with your insurance company:  
Online: www.beazley.com 
Email: beazley.complaints@beazley.com 
Mail:  22 Bishopsgate 
   London  EC2N 4BQ  

 
All correspondence should be addressed to Beazley Complaints. 

 
We will acknowledge receipt of your complaint and do our utmost to resolve the complaint to your 
satisfaction within 10 business days.  
 
If we cannot resolve your complaint to your satisfaction, we will escalate your matter to Lloyd’s 
Australia who will determine whether it will be reviewed by their office or the Lloyd’s UK Complaints 
team.  Lloyd’s contact details are: 

  

http://www.beazley.com/
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Lloyd’s Australia Limited 
Email: idraustralia@lloyds.com 
Telephone: (02) 8298 0783 
Post: Level 32, 225 George Street, Sydney NSW 2000, Australia 
 
A final decision will be provided to you within 30 calendar days of the date on which you first made 
the complaint unless certain exceptions apply.   
 
You may refer your complaint to the Australian Financial Complaints Authority (AFCA), if your 
complaint is not resolved to your satisfaction within 30 calendar days of the date on which you first 
made the complaint or at any time.  AFCA can be contacted as follows:  
 
Telephone: 1800 931 678 
Email: info@afca.org.au 
Post: GPO Box 3 Melbourne VIC 3001 
Website: www.afca.org.au  
 
Your complaint must be referred to AFCA within 2 years of the final decision, unless AFCA considers 
special circumstances apply. If your complaint is not eligible for consideration by AFCA, you may be 
referred to the Financial Ombudsman Service (UK) or you can seek independent legal advice. You 
can also access any other external dispute resolution or other options that may be available to you. 

 
 

Statutory Notice 

Section 40 Insurance Contracts Act 1984 (Cth) 
 

This notice is provided in connection with, but does not form part of, this Policy.  This Policy is a 

‘Claims Made and Reported’ Liability Insurance Policy. It only provides cover if: 

• a claim is made against an insured, by or on behalf of a victim, during the policy period; and 

• the claim alleges a wrongful act. 

Section 40(3) of the Insurance Contracts Act 1984 (Cth) applies to this type of Policy. That sub-section 

has the effect  that, where the insured has given notice in writing during the policy period, before the 

policy expires, of facts that might give rise to a claim against the insured as soon as was reasonably 

practicable after the insured became aware of those facts, the insurance company is not relieved 

from liability for the claim, when made, by reason only that the claim was made after the policy 

expired.  

Duty of Disclosure 
 

Before the insured enters into a contract of general insurance with the insurance company, the 

insured has a duty under the Insurance Contracts Act 1984 (Cth) to disclose to the insurance 

company every matter they know, or could reasonably be expected to know, is relevant to the 

insurance company’s decision whether to insure the insured and, if so, on what terms. This applies 

to all persons to be covered under this Policy. 

The insured has the same duty to disclose those matters to the insurance company before they 

renew, extend, vary or reinstate a contract of general insurance.  

  

mailto:idraustralia@lloyds.com
mailto:info@afca.org.au
http://www.afca.org.au/


Beazley | Safeguard| Policy | Page 3 

 

  

The duty applies until the proposed contract is entered into. 

This duty, however, does not require disclosure of a matter that: 

• diminishes the risk to be insured; 

• is of common knowledge; 

• the insurance company knew or in the ordinary course of the insurance company’s business 

ought to know; 

• the insurance company indicates to the insured that it does not want to know. 

 
Misrepresentation or Non-disclosure 
 

If the insured makes a misrepresentation to the insurance company, or if they do not comply with this 

duty of disclosure and the insurance company issues the Policy with terms and conditions that are 

different to the terms and conditions that would have been issued had there not been any 

misrepresentation, or the insured’s duty of disclosure had not been complied with, then in accordance 

with, and subject to, the insurance company's rights provided for under sections 28 and 60 of the 

Insurance Contracts Act 1984 (Cth) : 

• the insurance company may reduce the cover provided so that they are placed in the same position 

as they would have been in, had there not been any non-disclosure or misrepresentation and the 

insured’s duty of disclosure had been complied with; or 

• the insurance company may cancel the Policy; or 

• the insurance company may treat the Policy as if it never existed if the misrepresentation or the 

non-compliance with the insured’s duty of disclosure was fraudulent. 

Section 28, s31 and other sections of Part 3 of Division 4 of the Insurance Contracts Act 1984 (Cth) set 

out the situations in which the insurance company is provided with remedies. Section 60 of the 

Insurance Contracts Act 1984 (Cth) limits the situations in which the insurance company can cancel 

the Policy. 

Unusual terms 
 
Please note the Sanction Limitation, which prevents the insurance company from providing cover, 

benefits or paying claims where that would expose the insurance company to sanctions, prohibitions 

or restrictions. 

The insurance company carries on business in jurisdictions that include Australia, the United 

Kingdom, the United States of America, Canada and the European Union. 

Privacy notice  

 
The insurance company’s Privacy Policy is available at: 

   

www.beazley.com/privacy 

 

or by requesting a copy from the Data Protection Officer at dpo@beazley.com. 
  

http://www.beazley.com/privacy
mailto:dpo@beazley.com
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By submitting information to the insurance company relating to any identifiable individual, the insured 

represents that it has authority to provide that personal information to the insurance company. With 

respect to any individual about whom the insured provides personal information to the insurance 

company, the insured agrees: (a) to inform the individual about the content of the Privacy Policy; and (b) 

to obtain any legally-required consent for the collection, use, disclosure, and transfer (including cross-

border transfer) of personal information about the individual in accordance with the Privacy Policy. 
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Declarations 

NOTICE: THIS POLICY IS A CLAIMS MADE AND REPORTED POLICY AND APPLIES ONLY TO 
CLAIMS FIRST MADE AGAINST THE INSURED BY OR ON BEHALF OF VICTIMS DURING THE 
POLICY PERIOD AND REPORTED IN WRITING TO THE INSURANCE COMPANY IN ACCORDANCE 
WITH THE TERMS OF THIS POLICY. AMOUNTS INCURRED AS DEFENCE COSTS WILL REDUCE 
AND MAY EXHAUST THE LIMIT OF LIABILITY AND ARE SUBJECT TO THE RETENTION. PLEASE 
REVIEW THE COVERAGE PROVIDED UNDER THIS POLICY CAREFULLY AND DISCUSS WITH 
YOUR INSURANCE AGENT OR BROKER. 
 
These Declarations along with the application, and the Policy with endorsements, shall constitute the 
contract between the insured and the insurance company. 
 

Policy Number:  

Named Insured: Name:  

 Address:   
 
 

Policy Period: From:  

 To:      

 Both days 4 p.m. Local Time at the Address specified above 

Limit of Liability: (a) AUD in the aggregate during the policy period for all claims 
brought by or on behalf of each victim, and 

 
(b) AUD in the aggregate during the policy period for all claims 

brought by or on behalf of all victims 
 
Other than where Sub-Limited below: 
 
(c) AUD  in the aggregate during the policy period for all 

safeguard costs  
  
 
 

Retention: 
 

 

 

 

AUD each victim 
 
No Retention will apply to safeguard costs. 
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Optional Extension Period: 12 months  Additional premium of 100% of the annual premium plus 
applicable taxes, provided no claims have been 
reported and/or section 40(3) notices have been given to 
the insurance company. 
 
In the event any claims have been reported and/or 
section 40(3) notices have been given to the insurance 
company, the terms of the optional extension period 
will be determined by the insurance company at the 
time this Policy is not renewed or replaced by the 
insurance company. 
 
 
 
 
 

Premium: AUD  (annual) plus applicable taxes 

 
Retroactive Date: 

  

Prior and Pending Date:  
 

 

Notification of Claim: Beazley Group 
Attn: Claims Group 
22 Bishopsgate 
London  EC2N 4BQ  
claims@beazley.com 
 
or 
 
For the Safeguard Additional Coverage,  
call +61 1800 943 620 where a service representative will be available 24 
hours a day, seven days a week. 
  

Other Notices: Beazley Group 
22 Bishopsgate 
London  EC2N 4BQ  
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NOTICE:  THIS POLICY IS A CLAIMS MADE AND REPORTED POLICY AND APPLIES ONLY TO 
CLAIMS FIRST MADE AGAINST THE INSURED BY OR ON BEHALF OF VICTIMS DURING THE 
POLICY PERIOD AND REPORTED IN WRITING TO THE INSURANCE COMPANY IN ACCORDANCE 
WITH THE TERMS OF THIS POLICY. AMOUNTS INCURRED AS DEFENCE COSTS WILL REDUCE 
AND MAY EXHAUST THE LIMIT OF LIABILITY AND ARE SUBJECT TO THE RETENTION. PLEASE 
REVIEW THE COVERAGE PROVIDED UNDER THIS POLICY CAREFULLY AND DISCUSS WITH 
YOUR INSURANCE AGENT OR BROKER. 
 
The insurance company agrees with the named insured in consideration of the payment of, or 
agreement to pay, the premium and subject to all the provisions of this Policy: 

Coverage 

Sexual Abuse and Molestation Liability  

To pay loss resulting from any claim first made against any insured by or on behalf of a victim 
during the policy period for a wrongful act and reported in accordance with the Claim 
Requirements and Information section.  

 

Additional Coverage 

Safeguard Services Coverage 

To pay, at the insurance company’s sole discretion, any safeguard costs resulting from any 
facts, that might give rise to a claim, which the insured first become aware of during the policy 
period, that are reported to the insurance company pursuant to Section 40(3) of the Insurance 
Contracts Act 1984 (Cth) during the policy period: 
 
(a)  but in no event later than 72 hours after a responsible person becomes aware of such facts; 

and 
 
(b)  provided that the insured enters into a formal written agreement with the safeguard service 

provider within 24 hours of the insurance company appointing such safeguard service 
provider. 

Exclusions from Cover 

The insurance company will not be liable for any loss:  

Assumed Liability 

in connection with or resulting from any claim or wrongful act arising out of, based upon, 
attributable to or in any way involving any liability of others assumed by the insured under any 
contract or agreement, either oral or written, including any hold harmless or indemnity agreements. 

 
This Exclusion will not apply to the extent the insured would have been liable in the absence of 
such contract or agreement.   
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 Workers Compensation 
 
 for which any insured may be entitled to indemnity under a Workers Compensation policy of 

insurance or self-insurance, fund, scheme, or policy required by any legislation relating to workers’ 
compensation enacted by the Commonwealth of Australia or its States or Territories, or similar 
cover anywhere in the world.  

 
 This Exclusion will apply whether or not such insurance has been effected. 

Employment-Related Practices 

in connection with or resulting from that part of any claim or wrongful act arising out of, based 
upon, attributable to or in any way involving any employment-related practice, policy, act or 
omission which does not otherwise constitute a wrongful act. 

Indemnity to Perpetrator 

in connection with or resulting from any claim against any insured person who personally 
committed, participated in or assisted in any act of sexual abuse and molestation. 

This Exclusion will not apply to any defence costs incurred by such insured person until such 
time as:   

 

(a) such insured person is judicially determined to have committed, participated in or assisted in 

any act of sexual abuse and molestation; or  

 

(b) such insured person admits in any context to having committed, participated in or assisted in 

any act of sexual abuse and molestation.  

Insured against Insured 

in connection with or resulting from any claim brought by or on behalf of any insured. 

Prior and Pending  

in connection with or resulting from any claim arising out of, based upon, attributable to or in any 
way involving any written demand for monetary damages, litigation, arbitration, administrative or 
other proceeding which was alleged or brought against an insured prior to the prior and pending 
date, or any wrongful act or fact or circumstance underlying or alleged therein. 

Prior Knowledge of Acts of Sexual Abuse and Molestation 

 in connection with or resulting from:  

(a) any claim, or  

 

(b) any wrongful act the subject of a s40(3) notice,  

if, prior to the date of the wrongful act giving rise to such claim or the subject of the s40(3) notice, 

any insured was aware of any allegation or complaint of any act of sexual abuse and 

molestation being made against the same insured person as accused in such claim or the 

subject of the s40(3) notice. 
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Prior Notice 

 in connection with or resulting from:  

(a) any claim, or  
 

(b) any wrongful act the subject of a s40(3) notice,  
 

 arising out of, based upon, attributable to or in any way involving: 

i. any act of sexual abuse and molestation, fact, circumstance, transaction or situation which 
has been the subject of any claim or s40(3) notice, whenever made, of which notice has been 
provided prior to the policy period under any other policy, or 

 
ii. any act of sexual abuse and molestation which is considered related acts of sexual abuse 

and molestation of which notice of the earlier such act of sexual abuse and molestation 
has been provided prior to the policy period under any other policy. 

Limit of Liability 

The Limit of Liability specified in Declarations under part (a) is the maximum amount payable by the 
insurance company for all loss under this Policy in respect of all claims against the insureds 
brought by or on behalf of each victim.  
 
The Limit of Liability specified in Declarations under part (b) is the maximum amount payable by the 
insurance company for all loss under this Policy in respect of all claims against the insureds 
brought by all victims.  
 
The Sub-Limit of Liability specified in Declarations under part (c) is the maximum amount payable 
by the insurance company for all safeguard costs under this Policy.  
 
Any loss paid by the insurance company under this Policy will reduce all applicable Limits of 
Liability. 
 
Where any Sub-Limit of Liability is specified in this Policy or the Declarations, the insurance 
company will have no liability in excess of such Sub-Limit of Liability. Any Sub-Limit of Liability will 
be part of, and not in addition to, the Limit of Liability.   
 
The insurance company will not be obliged to pay any loss, or defend any claim, after the 
applicable Limits of Liability have been exhausted, or after deposit of the Limit of Liability in a court 
of competent jurisdiction.  

Retention 

The Retention specified in the Declarations will apply separately for claims brought by or on behalf 
of each victim, and the insurance company will be liable only for loss in excess of that amount. 
 
The Retention for each victim will be satisfied by monetary payments of loss by the insured.  
 
No Retention will apply to safeguard costs. 
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Claim Requirements and Information 

Notification of Claims 

 
As a condition to coverage under this Policy, the insured must give notice to the insurance 
company of any claim as soon as practicable but in no event later than 30 days after any 
responsible person first becomes aware of such claim or 30 days after the end of the policy 
period (whichever date is earlier). 

 Related Claims  

All related claims: 

(a) are deemed a single claim for the purposes of this Policy, irrespective of the number of 
insureds involved in the claim, and 

(b) are deemed to have been made at the time of the first such claim, and  

(c) will be treated by the insurance company as having been reported when the first of such 
claims was reported or is deemed to have been reported to the insurance company, and 

(d) will be subject to a single Retention.  

 Related Acts of Sexual Abuse and Molestation   

All related acts of sexual abuse and molestation: 

(a)  are deemed a single act of sexual abuse and molestation for the purposes of this Policy, 
irrespective of the number of insureds involved, and 

(b) are deemed to have been first committed at the time of the first such act of sexual abuse and 
molestation.   

 Notice to the Insurance Company 

All notices to the insurance company must be sent either by e-mail to or by mail to the address 
specified in the Declarations. 

Defence, Safeguard Costs and Settlement 

(a) Duties 

The insurance company has the right and duty to defend any claim against the insured seeking 
loss which is payable under the terms of this Policy, even if any part of such claim is groundless, 
false or fraudulent. 

(b) Selection of defence counsel and consent to defence costs and safeguard costs  

The insurance company has the right to select defence counsel and will not be obliged to pay 
defence costs or safeguard costs unless it has given prior written consent to such defence 
costs or safeguard costs being incurred. 

(c)  Repayment of defence costs 

To the extent it is established that any defence costs paid by the insurance company are not 
covered in whole or in part under this Policy, the named insured shall repay such defence costs 
to the insurance company.  
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(d) Settlement of claims 

The insured will not admit liability, make any payment, assume any obligation, incur any expense, 
make an offer to settle or agree to any settlement, stipulate to any judgment or dispose of any 
claim without the prior written consent of the insurance company. 

If the insured refuses to consent to any settlement recommended by the insurance company and 
acceptable to the claimant, the insurance company’s liability for loss will not exceed: 

i. the amount for which the claim could have been settled, less the remaining Retention, 
plus  

ii. the defence costs incurred up to the time of such refusal.  

Assistance and Cooperation 

If any claim is reported by the insured under this Policy, or if any s40(3) notice of facts that might 
give rise to a claim is given to the insurance company, the insured will give all information and 
assistance to the insurance company as it may need to investigate those facts. The insured will 
cooperate with the insurance company in responding to such claim or such s40(3) notice. The 
insured agrees not to take any action which in any way increases the insurance company’s 
exposure under this Policy. 
 
Any costs to provide such information or assistance to the insurance company will be at the 
insured’s own cost. 

Allocation  

If a judgment, award and/or settlement and/or any defence costs constitute both loss covered by 
this Policy and loss uncovered by this Policy either because the claim includes both covered and 
uncovered allegations or because it includes both insured and uninsured parties, then the insured 
and the insurance company will use their best efforts, acting in accordance with their duties of 
utmost good faith, to determine a fair and appropriate allocation between that portion of loss that is 
covered under this Policy and that portion of loss that is not covered under this Policy.  

The insurance company and the insured agree that in determining a fair and appropriate 
allocation of loss and non-covered loss, such parties will take into account the relative legal and 
financial exposures of the relevant parties.  

In the event that the insured and the insurance company cannot reach agreement on a fair and 
appropriate allocation within 21 days, they agree to the appointment of a senior lawyer to determine 
the fair and appropriate allocation, whose decision shall be binding on the insured and the 
insurance company.  The senior lawyer is to take into account any written submissions of the 
parties, but is not to be fettered by any such submissions, and is to determine the fair and equitable 
allocation in accordance with their judgement and opinion.   

In the event that the insured and the insurance company cannot reach agreement on a senior 
lawyer to provide the determination, then the senior lawyer is to be appointed by the president of 
the bar association, or law society or law institute, of the state or territory in which the insured 
organisation has its head office.  The costs of the senior lawyer will be paid by the insurance 
company and such payments will not erode the Limit of Liability.  
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Other Insurance 

The insurance under this Policy will only apply in excess of any other valid and collectible insurance 
available to any insured (whether entered into by, or effected on behalf of the insured 
organisation, or under which the insured organisation is a beneficiary), and shall not respond to 
any loss until such times as the limit of liability under such other primary and valid insurance has 
been totally exhausted, including as to application of any self-insured retention or deductible of 
such insurance. This provision will not apply where such other insurance is written only as specific 
excess insurance over this Policy. 

Subrogation and Recoveries 

If any payment is made under this Policy, the insured will transfer its rights of recovery against any 
third party to the insurance company. The insured will do whatever is reasonably necessary to 
secure and preserve such rights after a claim is first made against them or the date they become 
aware of a wrongful act. 

Any amounts recovered will be applied in the following order: 

(a) to reimburse costs incurred by or on behalf of the insurance company in bringing proceedings 
against such other party;  

(b) then to the insured for the amount of any loss which exceeds the Limit of Liability;  

(c) then to the insurance company up to the amount of the loss paid by the insurance company 
and the Limit of Liability will be reinstated for such amounts;  

(d) then to the insured to reimburse the Retention. 

Action against the Insurance Company 

No action will apply against the insurance company unless and until the insured has fully 
complied with all the terms of this Policy. 
 
No person or organisation will have the right under this Policy to join the insurance company as a 
party to an action against the insured to determine the insured’s liability or implead the insurance 
company in any such action.  
 

Goods and services tax 

 
When the insurance company makes a payment under this Policy for the acquisition of goods, 
services or other supply, the insurance company will reduce the amount of the payment by the 
amount of any input tax credit that the insured is, or will be, or would have been entitled to under A 
New Tax System (Goods and Services Tax) Act 1999, in relation to that acquisition, whether or not 
that acquisition is actually made. 
 
When the insurance company makes a payment under this Policy as compensation instead of 
payment for the acquisition of goods, services or other supply, the insurance company will reduce 
the amount of the payment by the amount of any input tax credit that the insured is, or will be, or 
would have been entitled to under A New Tax System (Goods and Services Tax) Act 1999 had the 
payment been applied to acquire such goods, services or supply. 
 
Where and to the extent that the insurance company is entitled to claim an input tax credit for a 
payment made under the policy, then any monetary limit in the policy applying to the insurance 
company’s obligation to make such a payment, shall be net of the entitlement to the input tax 
credit.  
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Where and to the extent that the insured is entitled to claim an input tax credit for a payment 
required to be made by the insured as a retention, then the amount of the retention shall be net of 
the insured's entitlement to the input tax credit. 

General Conditions 

Change of Control or Subsidiary Acquired by Another Entity  

 In the event during the policy period:  

(a) there is a change of control, or  

(b) a subsidiary is acquired by another entity,  

this Policy will not apply to that part of any claim which arises from a wrongful act that was 
committed after such change of control or acquisition.  

The named insured will, as soon as practicable, give the insurance company written notice of a 
change of control.  

Mergers and Acquisitions 

(a)  In the event the named insured acquires another entity whose number of employees do not 
exceed 10% of the total number of employees of the insured organisation at the time of 
acquisition, then such acquired entity will be considered part of the insured organisation, and 
this Policy will apply, from the date of such acquisition, for any claim in any way involving such 
entity; or 

(b) In the event the named insured: 

i. merges with another entity such that the named insured is the surviving entity; or 

ii. acquires another entity whose number of employees exceeds the percentage threshold in 
(a) above,  

then this Policy will only apply for a period of 60 days, from the date of such merger or 
acquisition, for any claim in any way involving such merged or acquired entity. 

After 60 days, coverage will only be available under this Policy if:  

1. the named insured provides the insurance company with information in connection with 
such merger or acquisition as the insurance company requires; and 

2. the named insured accepts any special terms, conditions, exclusions or additional 
premium charge as may be required by the insurance company.  

(c) Coverage for such entity specified in (a) or (b) above:  

i. will only apply if all employees of such entity specified in (a) or (b) above, prior to the time 
of such merger or acquisition, have a successful outcome on checks or have fully 
completed and passed or achieved satisfactory determinations on:  

a. criminal history or record, and 

b. relevant sex offenders register, and 

c. working with children checks; and 

ii. will only apply to that part of any claim for any wrongful act committed after the date of 
such merger or acquisition. 
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Optional Extension Period 

If this Policy is not renewed or replaced by the insurance company, the named insured will be 
entitled to purchase an optional extension period. 

The optional extension period will only be available if:  

(a) the named insured gives written notice to the insurance company – of its intent to purchase 
the optional extension period within 30 days after the end of the policy period; and 

(b) the named insured pays the additional premium specified in the Declarations to the insurance 
company within 45 days after the end of the policy period.  

The optional extension period will only apply to that part of any claim for any wrongful act 
committed before the end of the policy period.  In no event will the optional extension period 
apply to any safeguard costs. 
 
The optional extension period cannot be cancelled, and the premium is deemed fully earned at 
the inception date of such optional extension period. 
 
The optional extension period will not increase the Limit of Liability.  Any payments with respect 
to claims made during the optional extension period will be part of the Limit of Liability. 
 
The offer of renewal terms, conditions or premiums different from those in effect prior to renewal 
will not constitute non-renewal or replacement. 

Cancellation 

(a) By the named insured 

If an insured has not reported any claims or given any section 40(3) notices to the insurance 
company, the named insured may cancel this Policy by giving the insurance company written 
notice stating when thereafter the cancellation will be effective. In such event the insurance 
company will give the named insured the customary short rate refund of the premium for the 
remaining portion of the policy period, subject always to a 25% minimum earned premium.  In the 
event an insured has reported any claims under this Policy or given any section 40(3) notices to 
the insurance company, the premium will be deemed fully earned.   

(b) By the insurance company 

The insurance company will have the right to cancel this Policy only for non-payment of premium 
by providing in writing 10 days notice of cancellation to the named insured.  If the premium is paid 
in full to the insurance company before the 10 day notice period expires, notice of cancellation will 
automatically be revoked. In the event of cancellation, the insurance company will be entitled to 
the pro-rata portion of the premium.  If the foregoing notice provision is in conflict with any 
governing law or regulation, then such provision will be amended to afford the minimum 
requirements permitted by such law or regulation. 

Non-Renewal 

  
 If the insurance company decides that it will not renew and/or extend this Policy after the 

expiration of the policy period, the insurance company will serve a notice of that decision on the 
named insured, or its agent (including but not limited to its insurance broker(s) or representative), 
not less than 14 days before the expiration of the policy period. 
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Authorisation 

The named insured will be considered the agent of all the insureds. This means that the named 
insured:  

(a) will act on behalf of all the insureds with respect to the giving of or receipt of all notices 
pertaining to this Policy, and 

(b) will accept any endorsements to this Policy, and   

(c) will be responsible for the payment of all premiums and Retentions and for receiving any 
refunds of premium.  

Assignment 

The insured cannot assign this Policy or any right under it without the prior written consent of the 
insurance company. 

Headings 

The titles of provisions or endorsements in this Policy are intended solely for convenience and 
reference. They are not deemed in any way to limit, expand or otherwise affect the provisions to 
which they relate. 

Single form of a Word 

Whenever the singular form of a word is used in this Policy, the same word will include the plural 
when required by context. 

Governing Law 

This Policy will be governed by and construed in accordance with Australian law.  

Jurisdiction 

In the event of any dispute arising under this Policy including, but not limited to, its construction 
and/or validity and/or performance and/or interpretation, the insured will submit to the exclusive 
jurisdiction of any competent Court in the Commonwealth of Australia. 
 
Any summons, notice or process to be served upon the insurance company may be served upon: 
 
Lloyd's Underwriters' General Representative in Australia 
Lloyd's Australia Ltd 
Level 32, 225 George Street, Sydney NSW 2000, Australia 
 
who has authority to accept service and to appear on the behalf of the insurance company.  

Entire Agreement 

By acceptance of the Policy, the insured agrees that this Policy incorporates all agreements 
between the insurance company and the insured relating to this Policy. No change or 
modification to this Policy will be effective unless made by endorsement issued by the insurance 
company. 

Misrepresentation and Non-disclosure 

 If the insured makes a misrepresentation to the insurance company, or if the insured does not 

comply with the duty of disclosure and the insurance company issues this Policy with terms and 

conditions that are different to the terms and conditions that would have been issued had there not 
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been any misrepresentation, or the insured’s duty of disclosure had been complied with, then, and 

subject to, the insurance company's rights provided for under sections 28 and 60 of the Insurance 

Contracts Act 1984 (Cth): 

(a) the insurance company may reduce the cover provided so that it is placed in the same 

position it would have been in, had there not been any non-disclosure or misrepresentation 

and the insured’s duty of disclosure had been complied with; or 

 

(b) the insurance company may cancel this Policy; or 

(c) the insurance company may treat this Policy as if it never existed if the misrepresentation 

or the non-compliance with the insured’s duty of disclosure was fraudulent. 

Sections 28, s31 and other sections of Part 3 of Division 4 of the Insurance Contracts Act 1984 

(Cth) set out the situations in which the insurance company is provided with remedies for 

misrepresentation and non-disclosure. Section 60 of the Insurance Contracts Act 1984 (Cth) limits 

the situations in which the insurance company may cancel the Policy. 

The Insurance Company’s Consent 

Where the insured is required under this Policy to obtain the consent of the insurance company, 
the insurance company will not unreasonably withhold, delay or deny such consent. 

Sanction Limitation 

The insurance company will not be liable to provide any cover, benefit or pay any loss under this 
Policy to the extent that the provision of such cover, benefit or payment of such loss would expose 
the insurance company to any sanction, prohibition or restriction under United Nations resolutions 
or the trade or economic sanctions, laws or regulations of Australia, the United States of America, 
Canada, European Union or United Kingdom. 

Bankruptcy 

 
Bankruptcy or insolvency of the insureds will not relieve the insurance company of its obligations, 
or deprive the insurance company of its rights or defences under this Policy. 

Territory 

 This Policy will apply to claims made against the insureds anywhere in the world. 

Valuation and Currency 

All premiums, limits, retentions, loss and other amounts under this Policy are expressed and 
payable in the currency of Australia.  If judgment is rendered, settlement is denominated or another 
element of loss under this Policy is stated in a currency other than Australian dollars, payment 
under this Policy will be made in Australian dollars at the rate of exchange published in the 
Australian Financial Review on the date the judgment becomes final or payment of the settlement 
or other element of loss is due. 

Complaints 

Every effort is made to ensure that a high standard of service is provided.  However, if the insured 
is not satisfied with the service it has received or it has any questions or concerns about this Policy, 
the insured should, in the first instance, contact Beazley Complaints as set out in Section C 
Complaints Information - How to Make a Complaint, of this Policy. 
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Definitions 

The following definitions are applicable to this Policy:  
 
application means the completed and signed application for this Policy including any written 
materials submitted with the application, all of which will be deemed part of this Policy, as if 
physically attached. 

 
change of control means: 

(a) the acquisition by any person or entity of more than 50% of the outstanding securities or equity 
interest of the named insured representing the present right to vote for the election of 
directors; or 

(b) the merger or consolidation of the named insured into another entity such that the named 
insured is not the surviving entity. 

change of control will not be considered to have occurred in the event of financial impairment. 

claim means: 

(a) a written demand for monetary damages or non-monetary relief, injunctive relief or other relief; 
or 

(b) any statutory document which constitutes a prerequisite to filing a civil proceeding (including 
but not limited to a Notice of Intention to Sue, Part 1 Notice of Claim pursuant to the Personal 
Injuries Proceedings Act 2002 (QLD), Personal Injury Claim Notification pursuant to the Civil 
Law (Wrongs) Amendment Regulation 2004 (ACT), or similar); or 

(c) a written demand for provision of preliminary discovery, or similar written demand for the 
production of documents, records and/or information; or 

(d)  a civil or administrative proceeding. 

 claim will not include any criminal proceeding. 

defence costs means: 

(a) reasonable fees, costs and expenses, including legal fees, costs and expenses, necessarily 
incurred by or on behalf of the insured in connection with the investigation, defence, settlement 
or appeal of a claim; 

(b) all other fees, costs and expenses incurred by or on behalf of the insured with the insurance 
company’s prior written consent; and 

(c) premiums for appeal bonds for covered judgments or bonds to release property used to secure 
a legal obligation, if required for a claim against any insured for a wrongful act. However, the 
insurance company will have no obligation to appeal or to obtain such bonds. 

defence costs will not include the salary and/or cost of time of any insured person, overheads 
expenses of the insured organisation or any safeguard costs. 
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 employee means any natural person employed by the insured organisation for wages or salary, 
which includes part time, casual, seasonal and temporary workers.   

 employee includes volunteers, substitute teachers, student teachers, coaches, counsellors and 
clergy while performing activities on the insured organisation’s behalf that the insured 
organisation has authorised and/or sponsored.  

 employee does not include individuals who are sub-contracted to another employer. 

financial impairment means the appointment by any state or federal official, agency or court of 
any receiver, trustee, examiner, conservator, liquidator, administrator or similar official to take 
control of, supervise, manage or liquidate the insured organisation. 
 
insured means the insured organisation and the insured persons.   
 
insured organisation means: 

(a) the named insured; 

(b) any subsidiary; and 

(c) the named insured or any subsidiary as a debtor in possession under Australian bankruptcy 
law or similar legal status under foreign law. 

insured persons means any natural person who was, is or during the policy period becomes: 

(a) a director or officer of the insured organisation;  

(b) a manager, managing member, member of the board of managers, managing partner, general 
partner of a limited partnership (including the board of directors of any such general partner that 
is a corporation) or equivalent executive of the insured organisation; or 

(c) an employee 

but only when and to the extent acting for and on behalf of the insured organisation in such 
capacity. 

insured persons include:  

i. the lawful spouse, civil or domestic partner of any natural person specified above:  

1. solely in their capacity as such, and  

2. only for the purposes of any claim seeking damages recoverable from:  

a. marital community property,  

b. property jointly held by any such person and the spouse, civil or domestic partner, or  

c. property transferred from any such person to the spouse, civil or domestic partner, and 

ii. the estate, heirs, legal representatives, trusts, estate planning vehicles or assigns of any 
natural person specified above in the event of their death, incapacity or bankruptcy. 

 insurance company means Certain Underwriters at Lloyd’s led by Syndicate 2623/623 at Lloyd’s.  

loss means: 

(a) judgments (including pre- and post-judgment interest), awards, settlements and statutory 
attorney fees incurred by the insured;  

(b) defence costs; and 

(c)  with respect to the Safeguard Services Additional Coverage, safeguard costs. 
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loss will not include: 

i. fines, sanctions or penalties; 

ii. punitive or exemplary damages or any damages which are a multiple of compensatory 
damages; and 

iii. the cost of providing non-monetary relief, injunctive relief or other relief (except for defence 
costs where non-monetary relief, injunctive relief or other relief is sought); 

iv. any amounts deemed uninsurable by law. 

management control means: 
 

(a) owning interest representing more than 50% of the voting, appointment or designation power 
for the selection of a majority of the board of directors of a corporation, the members of the 
management board of a limited liability corporation, the management committee members of a 
joint venture or with respect to entities operating or organised outside of Australia, or persons 
serving in a functionally equivalent role; or 

 
(b) having the right, pursuant to written contract or the by-laws, charter, operating agreement or 

similar documents of the insured organisation to elect, appoint or designate a majority of the 
board of directors of a corporation, the management board of a limited liability corporation, the 
management committee members of a joint venture, or with respect to entities operating or 
organised outside of Australia, persons serving in a functionally equivalent role. 

named insured means the entity specified in the Declarations. 

optional extension period means the period specified in the Declarations after the end of the 
policy period in respect of claims first made against the insured by or on behalf of a victim and 
reported to the insurance company during such period specified in the Declarations. 
 
policy period means the period specified in the Declarations. 

prior and pending date means the date specified in the Declarations. 
 
related claims means all claims made by or on behalf of each victim involving the same 
wrongful act or related acts of sexual abuse and molestation.   
 
related acts of sexual abuse and molestation means any and all acts of sexual abuse and 
molestation against any one victim which have as a common nexus any fact, circumstance, 
situation, event, transaction, cause or series of causally or logically connected facts, 
circumstances, situations, events, transactions or causes. 
 
responsible person means any member of the management committee, chairperson, chief 
executive officer, chief operating officer, president, chief financial officer, risk manager, human 
resources staff or an individual acting in a similar capacity with the insured organisation. 
 
retroactive date means the date specified in the Declarations. 
 
safeguard costs means reasonable costs necessarily charged by a safeguard service provider 
on behalf of the insured organisation in connection with providing safeguard services. 
 
safeguard service provider means any service provider who is appointed at the sole decision of 
the insurance company. 
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safeguard services means any one or more of the following services that a safeguard service 
provider provides to the insured organisation which at the sole decision of the insurance 
company are necessary to mitigate harm to the insured organisation’s reputation or potential 
covered damages, judgments or settlements by the Policy resulting from facts the subject of a 
s40(3) notice to the insurance company: 
 
(a) crisis communications services; 

(b) crisis management services; 

(c) forensic and investigatory services; 

(d) legal services; 

(e) government department and regulator relations services; 

(f) victim support service; 

(g) hotline services; or 

(h) any other services approved in advance by the insurance company.  
 

 sexual abuse and molestation means any actual or alleged sexual abuse, molestation, 
mistreatment or maltreatment of a sexual nature, inappropriate touching, exposure to sexual 
behaviour, sexual conduct, or sexual contact; which is forced, coercive, exploitative, threatening, or 
violent; and to which a victim has not given consent or was not able to give consent. 
 
subsidiary means any entity, including any limited liability corporation and joint venture, in which 
the named insured either directly or indirectly has or had management control on or before the 
inception date of this Policy.  Coverage for such entity will only apply for any wrongful act 
committed while the named insured had management control of such entity. 
 
victim means any individual who alleges that he or she is the direct subject of an act of sexual 
abuse and molestation. 

 
wrongful act means: 

 
(a) any act of sexual abuse and molestation first committed by an insured person on or after 

the retroactive date against any one victim whilst performing duties in relation to the insured 
organisation’s business; or  

 
(b) any of the following acts committed by any insured whilst performing duties in relation to the 

insured organisation’s business: 
 

(i) negligent employment, investigation, supervision, training or retention of, or  
 
   (ii)  failure to report to proper authorities,  
 
 any person, including any minor, who first committed any act of sexual abuse and 

molestation on or after the retroactive date against any one victim. 
 

wrongful act will not include related acts of sexual abuse and molestation where the first such 
act of sexual abuse and molestation was committed prior to the retroactive date. 
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TERRORISM EXCLUSION ENDORSEMENT  
Notwithstanding any provision to the contrary within this insurance or any endorsement thereto it is 
agreed that this insurance excludes loss, damage, cost or expense of whatsoever nature directly or 
indirectly caused by, resulting from or in connection with any act of terrorism regardless of any other 
cause or event contributing concurrently or in any other sequence to the loss.  
 
For the purpose of this endorsement an act of terrorism means an act, including but not limited to the use 
of force or violence and/or the threat thereof, of any person or group(s) of persons, whether acting alone 
or on behalf of or in connection with any organisation(s) or government(s), committed for political, 
religious, ideological or similar purposes including the intention to influence any government and/or to put 
the public, or any section of the public, in fear.  
 
This endorsement also excludes loss, damage, cost or expense of whatsoever nature directly or indirectly 
caused by, resulting from or in connection with any action taken in controlling, preventing, suppressing or 
in any way relating to any act of terrorism.  
 
If the Underwriters allege that by reason of this exclusion, any loss, damage, cost or expense is not 
covered by this insurance the burden of proving the contrary shall be upon the Assured.  
In the event any portion of this endorsement is found to be invalid or unenforceable, the remainder shall 
remain in full force and effect.  
 
NMA2920  
08/10/2001 
 
Australia Terrorism and Cyclone Insurance Act 2003 Notice  
The Underwriters have treated this Insurance (or part of it) as an Insurance to which the Australia 
Terrorism and Cyclone Insurance Act 2003 (ATACIA) applies.  
 
ATACIA and the supporting regulations made under the Act deem cover into certain policies and provide 
that the Terrorism exclusion to which this Insurance is subject shall not apply to any “eligible terrorism 
loss” as defined in ATACIA.  
 
Any coverage established by ATACIA is only in respect of any “eligible terrorism loss” resulting from a 
“terrorist act” which is a “declared terrorist incident" as defined in ATACIA. The Terrorism exclusion to 
which this Insurance is subject applies in full force and effect to any other loss and any act or event that is 
not a "declared terrorist incident".  
 
All other terms, conditions, insured coverage and exclusions of this Insurance including applicable limits 
and deductibles remain unchanged.  
 
If any or all of the Underwriters have reinsured this Insurance with the Australian Reinsurance Pool 
Corporation, then any such Underwriters will not be liable for any amounts for which they are not 
responsible under the terms of ATACIA due to the application of a “reduction percentage” as defined in 
ATACIA which results in a cap on the Underwriter’s liability for payment for “eligible terrorism losses”.  
 
NMA2984A  
22 September 2022 
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WAR AND CIVIL WAR EXCLUSION CLAUSE  
Notwithstanding anything to the contrary contained herein this Policy does not cover Loss or Damage 
directly or indirectly occasioned by, happening through or in consequence of war, invasion, acts of foreign 
enemies, hostilities (whether war be declared or not), civil war, rebellion, revolution, insurrection, military 
or usurped power or confiscation or nationalisation or requisition or destruction of or damage to property 
by or under the order of any government or public or local authority.  
 
NMA0464  
01/01/1938 
 
 
RADIOACTIVE CONTAMINATION AND EXPLOSIVE NUCLEAR ASSEMBLIES EXCLUSION CLAUSE  
 
This Policy does not cover  
 

(a) loss or destruction of or damage to any property whatsoever or any loss or expense 
whatsoever resulting or arising therefrom or any consequential loss  
(b) any legal liability of whatsoever nature directly or indirectly caused by or contributed to by or 
arising from  

(i) ionising radiations or contamination by radioactivity from any nuclear fuel or from any 
nuclear waste from the combustion of nuclear fuel  
(ii) the radioactive, toxic, explosive or other hazardous properties of any explosive 
nuclear assembly or nuclear component thereof.  
 

NMA1622 
04/04/1968 
 
ELECTRONIC DATE RECOGNITION EXCLUSION (EDRE)  
This policy does not cover any loss, damage, cost, claim or expense, whether preventative, remedial or 
otherwise, directly or indirectly arising out of or relating to:  
 

a) the calculation, comparison, differentiation, sequencing or processing of data involving the date 
change to the year 2000, or any other date change, including leap year calculations, by any 
computer system, hardware, programme or software and/or any microchip, integrated circuit or 
similar device in computer equipment or non-computer equipment, whether the property of the 
insured or not; or  
b) any change, alteration, or modification involving the date change to the year 2000, or any other 
date change, including leap year calculations, to any such computer system, hardware, 
programme or software and/or any microchip, integrated circuit or similar device in computer 
equipment or non-computer equipment, whether the property of the insured or not.  
 

This clause applies regardless of any other cause or event that contributes concurrently or in any 
sequence to the loss, damage, cost, claim or expense. 
 
NMA2802  
17/12/1997  
 
Biological or Chemical Materials Exclusion  
It is agreed that this Insurance excludes loss, damage, cost or expense of whatsoever nature directly or 
indirectly caused by, resulting from or in connection with the actual or threatened malicious use of 
pathogenic or poisonous biological or chemical materials regardless of any other cause or event 
contributing concurrently or in any other sequence thereto.  
 
NMA2962  
06/02/2003 
CYBER and DATA TOTAL EXCLUSION ENDORSEMENT  
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(for attachment to International Liability forms)  
 
1. Notwithstanding any provision to the contrary within this Policy or any endorsement thereto this Policy 
does not apply to any loss, damage, liability, claim, fines, penalties, cost or expense of whatsoever nature 
directly or indirectly caused by, contributed to by, resulting from, arising out of or in connection with any:  

1.1. CYBER ACT or CYBER INCIDENT including, but not limited to, any action taken in 
controlling, preventing, suppressing or remediating any CYBER ACT or CYBER INCIDENT; or  
1.2. loss of use, reduction in functionality, repair, replacement, restoration, reproduction, loss or 
theft of any DATA, including any amount pertaining to the value of such DATA,  

 
regardless of any other cause or event contributing concurrently or in any other sequence thereto.   
 
2. In the event any portion of this endorsement is found to be invalid or unenforceable, the remainder 
shall remain in full force and effect.  
 
3. If the Underwriters allege that by reason of this endorsement that loss sustained by the Insured is not 
covered by this Policy, the burden of proving the contrary shall be upon the Insured.  
 
Definitions  
 
COMPUTER SYSTEM means any computer, hardware, software, communications system, electronic 
device (including, but not limited to, smart phone, laptop, tablet, wearable device), server, cloud or 
microcontroller including any similar system or any configuration of the aforementioned and including any 
associated input, output, data storage device, networking equipment or back up facility, owned or 
operated by the Insured or any other party. 
 
CYBER ACT means an unauthorised, malicious or criminal act or series of related unauthorised, 
malicious or criminal acts, regardless of time and place, or the threat or hoax thereof involving access to, 
processing of, use of or operation of any COMPUTER SYSTEM.  
 
CYBER INCIDENT means:  
(a) any error or omission or series of related errors or omissions involving access to, processing of, use of 
or operation of any COMPUTER SYSTEM; or  
(b) any partial or total unavailability or failure or series of related partial or total unavailability or failures to 
access, process, use or operate any COMPUTER SYSTEM.  
 
DATA means information, facts, concepts, code or any other information of any kind that is recorded or 
transmitted in a form to be used, accessed, processed, transmitted or stored by a COMPUTER SYSTEM.  
 
LMA5468A  
15 March 2023 
 
COMMUNICABLE DISEASE EXCLUSION 
  
(For use on liability policies)  
1. Notwithstanding any provision to the contrary within this policy, this policy does not cover all actual or 
alleged loss, liability, damage, compensation, injury, sickness, disease, death, medical payment, defence 
cost, cost, expense or any other amount, directly or indirectly and regardless of any other cause 
contributing concurrently or in any sequence, originating from, caused by, arising out of, contributed to by, 
resulting from, or otherwise in connection with a Communicable Disease or the fear or threat (whether 
actual or perceived) of a Communicable Disease.  
2. For the purposes of this endorsement, loss, liability, damage, compensation, injury, sickness, disease, 
death, medical payment, defence cost, cost, expense or any other amount, includes, but is not limited to, 
any cost to clean-up, detoxify, remove, monitor or test for a Communicable Disease.  
3. As used herein, a Communicable Disease means any disease which can be transmitted by means of 
any substance or agent from any organism to another organism where: 3.1. the substance or agent 
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includes, but is not limited to, a virus, bacterium, parasite or other organism or any variation thereof, 
whether deemed living or not, and  

3.2. the method of transmission, whether direct or indirect, includes but is not limited to, airborne 
transmission, bodily fluid transmission, transmission from or to any surface or object, solid, liquid 
or gas or between organisms, and  
3.3. the disease, substance or agent can cause or threaten bodily injury, illness, emotional 
distress, damage to human health, human welfare or property damage.  

 
LMA5396  
17 April 2020  
 
SEVERAL LIABILITY NOTICE  
The subscribing insurers' obligations under contracts of insurance to which they subscribe are several 
and not joint and are limited solely to the extent of their individual subscriptions. The subscribing insurers 
are not responsible for the subscription of any co-subscribing insurer who for any reason does not satisfy 
all or part of its obligations.  
 
08/94  
LSW1001 (Insurance) 

 
 

 


